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- DECLARATION OF'CONDOMINIUM
-OF
WEST PASSAGE
A QONDOMINEQ&
Indian River County, Florida
. Made this “:’-—e- “ddy. of _él@&d R }9’7 » by
THE MCORINGS D T COMPANY, orida Corporatioa, herein-

after called the “DEVELOPER", for itself, its successors or
assigas. : . .

WHEREIN the Developer makes the following declarations:
1

PURPOSE,

The purpose of this Declaration is to submit the land . describd
ed in this instrument and improvements onr such Tands to the condo-
minium form of ownership and use in the manner provided by Chapter
718, Florida Statutes, hereinafter called the. "Condominium Act™,
and the Developer. does hereby submit the property to condominium
ownership.

‘11

The name by which this condominium is to be identified is
WEST .PASSAGE, a Condominium.

1934
THE LAND

The land owned by the Develorer, which by this instrument is |
submitted to the condominium f'orm of ownership, is located in !
Indian River County, Florida, and is described as follows:

Lots 122, 123, 124 and the Ncrth 28 feet of Lot 121,

THE MOORINGS, UNIT II, according to the plat thereof

-filed in the Office of the Clerk of the Circuit Court

gf Indian River County, Floridas, in Plat Book 8, Page
8C.

Iv - ;
DEFINITIONS
The terms used in this Declaration amnd in its Exhibits, and
in all amendments thereto, shall have the meanings stated in the
Condominium Act and as follows unless the context otherwise re-
quires. .
"{A) Apartment means units as defined by the Condominium Act.

{(B) Apartment Owner means unit owner, as defined by the
Condominiuvm Act.

“- {C) Assessment means a share of the funds required for the
paynent of common expenses which, from time to time, is assassed
against the apartment owner. :

(D) Association means WAST PASSAGE ASSOCIATION, INC., a ;
Florida coTporation not for profit, and its successors and assizns,
responsible for the operation of the condominium.

T SeSQImMEIbY
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H (E} Common Elements means the portions of the condominium
“property not included 1n the aspartment umits and tangible personal
‘property required for the malntenance and operation of the condo-
smindum,

i (F) Limited Common Elements means and includes those common
‘elements which are reserved for the use of a certain unit or units
iito the exclusion of other units, and as the term is used herein,
ishall mean and comprise that portion of the condominium property
iconsisting of thirty-one (31) covered parking facilitles and

i thirty-one (31) docking spaces. '

1

{G) Common Expenses include:

(a) Expenses of administration, expenses of mainten-
ance, operation, repalr or replacement of the common ele-
ments, limited common elements or additional facilities, TN
if any, and of the portions of the apartments to be main-
tained by the Association.

(b) _ Expenses declared common expenses by provisions of
this Declaration or the Bylaws of the Association.

(c) Any valid charge against the condominium property
as a whole.

: (H) Common Surplus mesns the excess of all receipts of the
- Association over the common expenses.

i (I) Condominium means that form of ownership of property
: under which units or improvements sre subject to ownership by
i different owuners; and there is eppurtenant to each umnit, as a
‘part thereof, an undivided share in the common elements.

(J) Condominium Property mesns and includes the land of the
. condominivm, ail improvements thereon, and the common elements,
¢1imited common elements, and all easements and rights appurtenant
: thereto.

(K) Institutional Mortpage means a mortgage held by a bank,
i savings and loan assoclation, ifsurance company, or union pension
¢ fund authorized to do business in the State of Florida.

(L) ~i3{ty Services as used in the Condominium Act and as
! construed With reference to this condominium, and as used in the
iDeclaration and Bylaws, shall include but not be limited to elee-
“tric power, gas, hot and cold water, heating, refrigeration, air-
i coniitioning, garbage and sewage disposal and telephones.

]
i

B (M) Singular, Plural Gender. Whenever the context so per-
<mits, the use of plural shall Include the singular, the singular
ithe plural, and the use of any gender shall be deemed to include
iall genders.

v
i DEVELOPMENT PLAN

i

» The condominium is described and established as follows:
' (A) Survey. A survey of the land showing the apartment
ibulldings on it, common elements and limited common elements upon
ithe land is attached as Exhibit A.

(B) CGraphic Description and Plot Plsus. A plot plan and
!other documents Showing a graphic description of the condominium
iproperty in sufficient detail to identify each apartment, the

| common. elements and the limited common elements and which provide
taccurate representations of their locations and dimensions are

i

) D
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:attached as Exhibit B. For the purpose of identification all
japartments in the buildings located upon said land are given
identifying numbers and no apartment bears the same identifying
number as does any other apartment. .

i {5 Certificate. A certificate of a surveyor authorized to
ipractice in the State of Florida, certifying that the construction
flof the improvements described is sufficiently complete so that, :
gwith the aforementioned survey, plot plams and graphic descrip-
ﬂtions, together with the wording of the Declaration, such descrip-
itions are an accurate representation of the jocation and dimen-
Isions of the improvements described, and fdérther that with such
jmaterial there can be determined therefrom the identification,
tlocation and dimensions of each apartment and the common elements
"and limited common elements, is attached as Exhibit C,

i .

? {D} Amendment of Plans.

t

il (a) Alteration of Apartment Plans. The Developer re-

- serves the Tight to change the interior désign and arrangement
. of all apartments and to alter the boundaries between apart-

: ments, as long as Developer owns the apartments so altered.

: No such change will increase the number of apartments nor al-
: ter the boundaries of the common elements or limited common
elements, without amendment of this Declaration in the manner
described in Article XIX hercof. If the Developer shall make
any changes in apartments, as herein authorized, such changes
will be teflected by an amendment of this Declaration; and if .
more than one apartment is concerned, the Developer will ap-
portion between the apartments the shares in the common ele-
ments appurtenant to the apartments concerned.

!
.
i

¥ (b} Amendment of Declaration. An amendment of this

: Declaration reflecting 5Such authorized alteration of apart-
ment plans by Developer need be signed and acknowledged only
by the Developer and need not be approved by the Association,
apartment owners or lienors or mortgagees of apartments or
of the condominium, whether or not elsewhere required for an
amendment.

: (E) Easements. Each of the following easements is a coven-
vant running with the land of the Condominium, to-wit:

(a) " Utilities. As may be required for utility services
in order to aEequately serve the Condominium; provided, how-
ever, easements through a unit shall be only according to the

. plans and specifications for the building containing the unit
i or as the building is actually constructed, unless approved,
in writing, by the apartment owner. An easement shall exist
throughout the common elements and limited common elements
J for the purpose of installation, maintenance, repair and re-
i placement of all sewer, water, power and telephone pipes,
lines, mains, conduits, wires, poles, transformers and any
and all other equipment or machinery necessary or inciden-
tal to the proper functioning of ary utility system.

(b) Traffic. An easement shall exist for pedestrian
traffic ovér, through and across sidewalks, paths, walks,
halls, lobbies, elevators, center cores, and other portions
of tha common elements as may be from time to time intended
. and designated for such purpose and use and as mcv be neces-

i sary to provide r=asonable access.to public ways, and for

. vehicular and pecestrian traffic over, through and across such
portions of the common elements as may from time to time be
; paved and intended for suck purpose and as may be necessary
ﬁ to provide reasonable access to public ways; and such ease-

ment shall be for the use and benefit of the apartment owners,

institutional mortgagees, and/or tenants in the Condonminium,
i or members of their respective families and their social

‘ : ] 55959 IMEIBA3
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guests; provided, however, nothing herein shall be construed
to give or create in amy person the right to park upon any
portion of the common elements of the condominium property :
except to the extent that space may be specifically designat- |
ed and assigned for parking puwposes. ;

(c) Easement for Unintemtional and Non-Negligent En-
croachments. Lf a uait sRall encroach tpon any common ele- :
ment, limited common element o1 upon any other unit, by rea- ;
son of original construction or by the non-purposeful or non- :
negligent act of the unit owner or Developer, then an easement

_appurtenant. to such encroaching unit to the extent of such en-
croachment shail exist so long as such encroachmert shall ex- !
ist. If any common element or limited common element shall

encroach upon any unit by reason of original construction or !
the non-purposeful or non-negligent act of the Association or |

the Developer, then an easement appurtenant to such common. ele-
ment or limited common element to the extent of such encroach-

ment shall exist so long as such encroachment shall exist.

(F) Improvements - General Description.

(a) Apartment Building. The condominijum inciudes three :
(3) two and/oT three-story bulldings, containing thirty-one
(31) condominium units. BEach apartment is assigned a number
which is indicated on the exhibits attached hereto. The first
filpor apartments in the north building are numbered consecu-
tively from 101 through 104, the second floor apartments are
numbered consecutively from 201 through 204 and the third
floor apartments are numbered consecutively from 302 through
304, The first floor apartments in the center building are
numbered consecutively from 105 through 108, the second floor .
apartments are numbered consecutively from 205 through 207 and
the third floor aparments are numbered consecutively from 305 °
through 307. The first floor apartments in the south build-
ing are numbered consecutively from 108 through 111, the
second floor apartments are numbered consecutively from 203
through 211 and the third floor apartments are numbered con-
secutively from 308 through 310. Following the aumber of each
unit in each building are the letters A, B and C, which indi-
cate the type of unit design. Apartments are numbered con-
secutively in each building from North to South.

(b) Other Improvements imay include, but are not limited
to, landscaping, automobile parking areas, walkways and en-
trance ways, all of which are part of the common elements,
except as is stated otherwise herein.

(G) Apartment boundaries. Each apartment will include that
gart of the building containing the apartment that lies within the

oundaries of the apartment, which boundaries are as follows:

{a) Upper and lower boundaries., The upper and lower
boundaries of the apartment shall be the following boundaries,
extended to an intersection with the perimetrical boundaries:

(1) Upper Boundary - the plane of the lowest sur-
faces of the unfinished ceiling slab, including the siab
over a balcony, deck, loggia, terrace, porch, canopy,
stairway or other portion of the building serving only
the apartment being bounded. In a unit containing a
room in which the ceiling is raised above the level of
the ceiling in the rest of the unit, the ceiling slab
shall include the vertical slab or wall connecting the
raised ceiling with the ceiling of the remaining portion :
of the unit, and the upper boundary shall include the
plane’of the unfinished surface of the vertical slab or
wall that joins the planes of the lowest surfaces of the
unfinished horizontal portions of the ceiling slabs.

9Ha 59| o1 b Ak
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(2) Lower Boundayy - the plane of the lowest sur-
faces of the unfinished flwor sisb, including the floor
slab over a balcony, deck, loggia, terrace, porch, can-
opy, stairway or other portion of the building serving
only the apartment being bounded. In a2 unit containing
s reom in which the floor is raised above the level of
the floor in the rest of the unit, the floor slab shall
include the vertical slab or wall connecting the raised
floor with the floor of the remaining portion of the
unit, and the lower shall include the plane of the un-
finished surface of the vertical slab or wall that joins
the planes of the lowest surfaces of the unfinished
horizontal portions of the floor slabs.

(b) Perimetrical boundaxies. The perimetrical boun-
daries of The apartments will be the following boundaries
gxtgnded to zn intersection with the upper and lower boun-

aries:

: ) (1) Exterior building walls - the intersecting
& . vertical planes adjacent to and which include the ex-

# terior of the outside walls of the apartment building

N bounding an apartment anmcl fixtures thereon; and when

. there is attached to the building a deck, balcony, log-

L gia, terrace, porch, canopy, stairway or other portion

i of the building serving only the apartment being bounded,
; except and excluding, however, external access stairways,
! such boundaries will be the intersecting vertical planes .
: adjacent to and which include all of such structures and
3 . fixtures thereon.

] (2) Interior building walls - the vertical planes
i of the center line OF walls bounding an apartment ex-
tended to intersections with other perimetrical boun-
daries, with the following exceptions:

(i) If interior building walls separate apart-
ments from common elements or limited common ele-
ments, the perimetrical boundaries as to such walls
will be the intersecting vertical planes adjacent
to and including the surfaces thereof facing the
common elements or limited common elements.

(ii)} If walls between apartments are of vary-
ing thickness, or abut a cclumn or shaft, the plane
of the center line of a bounding wall will be ex-
tended to an intersection with the comnecting bound-
ing plane without regard to the plane of the center
iine of an intervening column or shaft. -

(i1i) If walis of different thickness abut

i with a flush side so that their center lines do not
i jntersect, the plane of the center line of the
thinner wall will be extended into the thicker wall
for a distance which is one-half the thickness of
the thinner wall, and the boundary will thence Tun
at Tight angle to the plane of the center line of

i the thicker wall.

{iji1i) 1If exterior faces of apartment walls
! are diametrically oppasite from each other, the

4 perimetrical boundary of such spartments will pro-
i ceed through the intersection of such walls at an
t angle of forty-five degrees from exterior face to
i exterior face.

/ (#) Common Elements. The common elements of the condominium
consist of the land and all other parts of the condominium property
not within the apartments, or which are not specified as limited
common elements, and all tangible personal property which is used
iin the maintenance and operation of the condominium., The apart-

GH0SAINE 1 bAS
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ment owner shall not be deemed' to own pipes, wires, conduits, or
other public utility transmission devices running through an{
condominium apartment which are utilized for or serve more thaa
one condominium apartment, which jrems are, by these presents,
hereby made a part of the common elements.

Vi
OWNERSHIP OF COMMON ELEMENTS

Each apartment owner shall have the right to use in common
with the other apartment owners the common elements. Each apart-
ment shall have a one-thirty-tfirst (1/31st) undivided share in
the common elements.

As each condominium apartment is purchased, the Developer
shall assign to each-apaftment one (1) covered parking facility
and one (1) boat docking space. Qnce said covered parking facil-
ity and docking space are assigned by the Developer, then said
covered parking facility and boa: docking space, as limited com-

; mon elements, shall be deemed as appurtenances to said condominium
1 apartment to which it was assigned, and such covered parking
facility and boat docking space lay not thereafter be separately
conveyed, hypothecated, transferred, encumbered or otherwise dealt
with, and title thereto shall pass only with title to the unit to
which it is appurtenant.

The assignment of said covered parking facility and docking
space by the Developer shall be by an instrument in writing and
executed with the formalties of a deed, and recorded in the public
racords of Indian River County, Florida, which said assignment may
be made by separate instrument oT by inclusion in any instrument
of conveyance of an apartment. Upon such assignment of the cover-
ed parking facility and docking space, as & limited common element
to an apartment, the owner of such apartment shall have the exclu-
isive right to the use thereof without separate charge therefor by
Ythe Association. The cost of mgintenance and administration of the
1{imited common elements shall be included ss part of the common
] expense applicable to all apartments for purposes of assessment.

i Neither the Association nor any party shall change the covered
parking facility or docking space once the same has been attributed
"¥o0 a condominium apartment. Upom the assignment of the same by the
Developer to an apartment owner the covered-parking facility and
docking space shall become an appurtenance to said apartment and
shall be encumbered by and subject to any mortgage then or there-
after encumbering said condominium apartment and upon the convey-
ance of or passing of title to the condominium apartment to which
such assignment is made, such exclusive right shall pass 25 an
appurtenance thereto in the same manner as the undivided interest
#in the common elements appurtenant to such apartment.

The fee title to each apartment will include both the apart-
ment and its undivided interest in the common elements, and its
interest in the limited common elements appurtenant thereto;

said interests to be deemed to be conveyed or encumbered with its
respective apartment, even though the description in the instru-
ments of conveyance or encumbrance may refer only to the fee title
i to the apartment. Any attempt to Separate the fee titls to an
apartment from the undivided interest in the common elements or
1imited common elements appurtenant to such apartment, shall be
null and void.

The common elements may be exlarged by an amendment to this

i Declaration that includes the description of land owned by the
EAssociation and by the Association submitting the said land to the
: terms of this Declaration as a common element. The amendment shall
ibe approved and executed in the manner required by this Declara-
tion and shall be executed by the Association. Such n smendment
shall divest the Association of title to the land and shall vest
the title in the Apartment Owners, without naming them and without

-6~
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further conveyance, in the same umdivided shares as the undivided i
shares in the common elements that ars appurtenant to the apart-
ments owned by them. " .

\'29]

ADDITIONAL FACILITIES

The Association may own and hold fee simple title to lands,
within reasonable proximity to the condominium property, upon which
recreational facilities, entrance ways, walkways, automobile park-
ing areas, and like facilities zre or may be constructed. Such
facilities are for the use and henefit of the apartment owners,
institutional mortgagses, and/or tenants in the condominium, or :
members of their respective families and their social guests. The:
Association shall assess each separate condominium apartment for
its pro rata share of the cost and expenses of operation and main-:
tenance of said facilities based on each apartment’s share of the :
common expenses as -is set forth below, and such assessed expenses :
shall be considered common expenses of the condominium apartment.

ViXi
COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condominium and any common surplus’
of the Association shall be shaved and owned by the zpartment own-
ers in the same proportions as their interest in all of the common.
elements, as is set forth in Article VI. These ratios shall re-
main regardless of the purchase price of the apartment, their lo-
cations or the square footage included in each apartment, except
as otherwise set forth herein.

IX
MAINTENANCE, ALTERATION AND TMPROVEMENT

Resvonsibility for the maintenance of the condominium property
and restriciions upon its alterstion =2nd improvements shall be as
follows:

(A} Apartments.

(a) By the Associaticn, -The Association will maintain,
repair and replace:

{1) All portions of condominium property, except
interior surfaces of gpartments, which portions shall
include but not be limited to the outside walls of the
apartment buildings and all fixtures thereon, boundary
walls of apartments, floors, lcad bearing columns and
ioad bearing walls. Such will be done at the expense of:
the Association, unless made necessary by the negligence’
of any apartment owner, members of his family, or his,
her or their guests, employees, agents or lessees. In
the event of such negligence, it will be done by the
Association at the expense of said mpartment owner.

(2) A1l conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services con-
tained in the portions of an apartment *o be maintained
b{ the Association; and all such facilities contained
within an apartment that service part or narts of the
condominium other than the apartment within which the
same is contained. Such will be done at the expense of
the Association unless made necessary by the negligence
of an spartment owner, members of his family, or his,
her or thelr guests, employees, agents or lessees. In
the event of such negligence, it will be done by the
Association at the expense of said apartment owner.

ARO5AIME 153
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AN | {3) All incidental damage caused to apartments by
i such work will be promptly repaired by the Association,
1 at the expense of the party responsible for the expense
A of such work. .
-~ 2
: I3 (b) By the spartment owvmers. The responsibility of the
apartment owners will be as ltollows: 1

(1) To immediately maintain, vepair and replace all
- portions of apartments and the fixtures .nd equipment
contained within apartments, except the portions therecf
to be maintained, repaired and replaced by the Associa-
tion. Such will be done at the expense of the owner of
the apartment where the work is done.

£2) Not to paint or otherwise decorate or change
the appearance of any portion of the exterior of the
apartment building or the surfaces of interior building
R walls facing common elements or limited common elements
i without the prior written approval of the Board of Direc-
tors of the Association. :

it
i
1
H
H
i
It

{3) To promptly report to the Association any de-
fect or need for repairs for which the Association is
respansible.

(c) Insurance Proceeds. The liability of the Associa-
tion and apartment owners for maintenance, repair and replace-
N . ment, as aforesaid, will be reduced to the extent by which
such expenses are met by the proceeds of insurance carried by-
the Association.

{d) Alteration and Improvement. Except as tlsewhere
reserved to thé Developer, o structural alterations will be
i made in the portions of any apartment to be maintained by the
i Association, without the prior written approval of the owners
of. apartments in which such work is to be done and of the
Board of Directors of the Association. A copy of plans for
all such work prepared by an architect licensed to practice
in the State of Florida, will be filed¢ with said Board of
Directors prior to the start of such work.

{B) Common Elements.

: (2) By the Association. The maintenance, repair, re-
i placement and operation of the common elements, limited com-
i mon elements and additional facilities will be the respon-

_ sibility of the Asscciation and a common expense, unless made
necessary by the negligence of any apartment owner, members
of his family, or his, her or their guests, employees, agents
or lessees. In the event of such negligence, it will be done
by the Associstion at the expense of said apartment owner.

(b) Alteration and Additions. Except as herein reserv-
8] ed to the Developer, there will de no alterations or addi-~

T tions to the common elements or limited common elements with--
i out prior approval in writing by the record owners of all of

i the apartments. Provided, however, that any alterations or

i additiens to the common elements, or limited common elements,
i bearing the approval in writing of the record owners of not

B less than seventy-five percent (753) of the common elements

: and which does not interfere with the rights of any owners

i without theilr consent, may be done if the owners who do not

i approve are relieved from the initial cost of such altera-
tion or addition. The share of any cost of such alteration
or addition not so assessed will be assessed to the other
apartment owners in the shares that thelr share in the com-
mon expenses bear to each other. There will be no change in
the shares or rights of an apartment owner in the common ele-:
ments altered or further improved, whether or not the apart-
ment owner contributes to the cost of such slteration or
sddition.

" 8565Q | ME bS8




IMAGEO1 : FL-02-3506-2 02/12/2002 11:05:34am

Page 10 of 73

- [OOSR

X
ASSESSMENTYH

The making and collectien of assessments against apartment
owners for common expenses will pe pursuant to the Bylaws of the
Associstion, as supplemented by the following provisions:

(A) Share of Common Eggensq. Each apartment owner will be
lisble for a proportionate snare of the common expenses, and will
share in the common surplus, as provided for in Article VIII of
this Declaration.

{B) Interest; A 1ication of Payments. Assessments and in-
stallments on Such assessments, Which are paid on or before ten
days after date when due, will anot bear interest, but all sums not
paid on or before ten days after the date when due will bear inter-
ast at the rate of ten percent (310%) per annum from the date when
due until paid. All payments upon account will be first applied
to interest and then to the assessment payment first due.

{(C) Lien for Assessments. The Association will have a lien
upon each apartment and upon all tangible personal property locat-
ed within each apartment for any unpaid assessments, together with
interest, except that such liens shall be subordinated to bona
fide liens recorded in the public yecords of Indian River County,
Florida, prior to the recording therein of claims of liens for
such unpaid assessments. Reasonable attorney's fees incurred by

% the Association incident to the coilection of such assessments for

the enforcement of such liens, together with all sums advanced and
paid by the Association for taxes snd payments on account of super-
ior mortgages, liens or encumbrances which may be required to be
advanced by the Association in order to preserve and protect its
lien will be payable by the apartment owner and secured by such
liens.

(D) Collections and Foreclosure. The Association may take
such action as 1t Jooms necessary to collect assessments by per-
sonal action against the apariment owner, OT by enforcing and fore-
closing said liens, and may settle and compromise the same, if in
the best interests of the Association, The Association, through
its Board of Directors, will be eatitled to bid at any sale held

! pursuant to a suit to foreclose any liem; and at amy sale held

pursuant to a suit to foreclose aa assessuent lien, it may apply
as a cash credit against its bid all sums due the Association
covered by the lien enforced. In case of the foreclosure of an
assessment lien, the owner of a unit apartment subject tc the lien
shall be required to pay a reassonable rental for the unit apart-

4 ment to the Association from the date the foreclosure action is

commenced, and the Associatiom shall be entitled to the appoint-
ment of a receiver to collect the same.

(E) Additional Assessments. Should the Association take ac-
tion to collect delinguent assessments by personal action or by
enforcing and foreclosing its lien, if during such action against
a delinquent apartment owner additional or future assessments be-
come due on the delinquent apartment owner's apartment and are not
promptly paid, then, in such event, said additional or future
assessments shall be covered by the Association’s lien and claim
of lien recorded pursuant to Florida law for the initial unpzid
sssessment, without the necessity of any further action on the
part of the Association, and likewise, said additional or future
assessments may be collected by the Association in its initial ac-
tion as if said additional or future assessments were initially
made a part thereof.

(F) Liability of Mortgagee Lianor or Judicial Sale

Purchaser oY Assessments. eTe the mortgagee of an institution-
T Tirst mortgage of record acquires title to an apartment as & ve-
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!
sult of such foreclosure, or where said mortgagee accepts a deed |
to an apsrtment in lieu of foreclusure, such acquirer of title, his
heirs, executors, legal representatives, SuCCeSIOrS and assigns,
will not be 1isble for the share of common expenses or assessments:
by the Association pertaining to such apartment or chargeabls 0 i
the former owner of such apartment which became due prior to.such |
acquisition of title, Su unpaid share of common expenscs or ;
assassments will be deemed to be common &xpenses, collectible fromi
all of the apartment.owners, includiang such acquirer of title, his
heirs, executors, legal representatives, successors and assigns.

Any persan who acquires sn interest in an apartment, except
as hereinabove described, shall not be entitled to its occupancy |
or to the enjoyment of its common elements or limited common ele-
ments until a1l wmpaid assessments due and owing by the former
owner have been paid.

(G) Assignment of Claim ang“pien Rights. The Association
will have the right to assign its tlaim snd lien rights for the
recovery of any unpaid assessmexnt to the Developer, or to any i

apartment owner or group of apartment owners, or to any third
party.

XI
ASSOCIATION

The operation of the condominium will be by the Association
which will fulfill its functioms pursuant to the following pro- |
! yvisions:

(A) Articles of Incorporation. A copy of the Articles of
Incorporatlon of the Association 1s attached as Exhibit F.

laws of the Condominium, a copy of which is attached hereto as
Exhibit G.

(B) Bylaws. The Bylaws of the Associstion shall be the By-

(£ ygﬁification or Amendment of Bylaws. No modification or’
amendment to the Bylaws of tlie ASSOCIAL1ON § all be valid unless
set forth in or annexed té & duly recorded amendment to this De-
claration. -The Bylaws may bu amended in the manner provided for
therein, but no such amendment shall be adopted, which would af-
fect or impair the validity or priority of the record owner of any:
nortgage covering any apartment, unless said mortgagee shall join -
in the execution of the amendment. :

A (D) Limitation upon Liabilit of the Association. Notwith-
stsnding the duty of the Association to maintain an Tepalr parts
of the condominium property, the Association shall not be liable
to apartment owners for injury ox damage, other than the cost of !
maintenance and repair, caused by any latent condition of the pro-!
perty to be maintained and repaired by the Association or caused
by the elements or other owners OT persons.

- {E} Restraint on Assignment of Shares in Assets. The .
share of a member in the funds and assets of the Association can-
not be assigned, hypothecated or transferred in any manner except -
as an appurtenance to his apartment.

(B) Voting Rights of Apartment Owner ~Each Apartment Owner
shall be entitled to at least ons voie as 2 member of the Associa-:
tion, pursuant to the terms of the Articles of Incorporation and

Bylaws of the Association.
‘ X1l
INSURANCE
The insurance, other than title insurance, that shall be car-,

ried upon the condominium propert and the property of the apart- ;
ment owners will be governed by the following provisions: ;

10 8591 mEL 10D
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(A) Authority to Puirchase; Nawed Insured. All insurance
policies ujion the condominium property will be purchasod by the
Association. The named insured will be the Association individu-
ally and as apent for the apartment owners, withobit naming them.
Provision will be made for the issvance of mortgapee endorscements
and memoranda of insurance to the mortgagees of apartment owners,
Such policies will provide that payments by the insurer for loss-
) es will be made to the Insurance Trustee designated below, and
- ‘a1l pnlicies and their endersements will be deposited with the

L) Insurance Trustee. Apartment owners may obtainm coverage at their
own expensc upon their personal preperty and for their personal
l1izbility and living expense. ’

. . —— it @ ——— -

. (B} Coverage.

j
. {a) Casualty. Al2 buildings and improvements upon the
‘ land, and additional facilities as defined in Article VII,

: *shall be insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs,
and zll personal property included in the common elements

.will be insured for its value, as determined by the Associa-
tion. Such coverage will affurd protection against:

{1) Loss or damage by fire and other hazards, co-
vered by a standard extended coverage endorsement; and,

(2) Such other risks as from time to time will be
’ customarily covered with respect to buildings similar
in construction, location and use as the buildings on
the land, including but not limited to vandalism and

. malicious mischief.

(b} Public Liability in such amounts and with such co-
verape as shall be requircd by the Association, including but
not limited to hired automobile and nonowned automobile co-
verages and with cross liability endorscment to cover liabi-
lities of the apartment owners as a group to an apartiment
owner.

e 1 ST S ——— 1 i T i At A, B, S

{c) Workmen's Compensation policy to meet the require-
ments ox law, :

(d) Such other insurance as the Association shall deterq

mine from time To time to be necessary or desirable. ;

{C) VPremiums. Premiums upon insurance policies purchased by
the Association will be paid by the Association as a common expenss.
1

(D} insurance Trustee; Share of Proceeds. All insurance poli-
cies purchidsed by the Association will be for the benefit of the
Association and the apartment owners and their mortgagees as their
interest may appear, and will provide that all prdceeds covering
property ‘losses will be paid to such bank in Florida with trust
powers as may be designated as insurance trustee by the Board of
Directors of the Association, which Trustee is referred to in this
instrument as the Insurance Trustee. The Insurance Trustee will
‘Inot be 1liable for payment of premiums nor for the renewal or the
sufficiency of policies ner for the failure to collect any insur-
~ ance procceds.  The duty of the Insarance Trustee will be to re-

r ceive such procecds as nre paid and hold the proceeds in trust for
the purposcs clscwhere stated in this instrument and for the bene-
fit of the apartment owners and their mortgagees in the following
shares, but which shares need not be set forth on the records of
the Insurance Trustee:

{(a) Common Llements. Proceeds on account of damage to
common elements or additicnal facilities as defined in Arti-
cle VII, an undivided share for cach apartment owner, such
share being the same as the undivided share in the common ele-
ments appurtsnant ¢o his apartment.

! A BR059IRELISL
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(b} Apartments and Limitpd Common Elements. Proceeds
on account of damage tO ApArtasnts and limited common ele-
ments will be held in the foliowing undivided shares:

i (1) Vhen the bulldimg is to be restoyed - for the
i owners of demaged Apartments an mited common ele-
! ments in proportion to the cost of repairing the dam-

i age suffered by each apartment owner, which cost will
! be determined by the Association.

{2) When the buiiding is not to be restored - an
: undivided Share for eacli Apartment owner, such share be-
i ing the same as the.undivided share in the common ele-
i ments, appurtenant to his apartment.

! {¢) Mortgapees. In the event a mortgagee endorsement
i has been issue& as to an apartment, the share of the apart-

4 ment owner will be held in trust for the mortgagee mnd the

i apartment owner as their interests may appear; provided, how-
: aver, that no mortgagee will have any right to determine or

participate in the determination as to whether or not any

l damaged property will be recenstructed or repaired, and no
mortgagee will have any right to apply or have applied to the
| reduction of a mortgage debt any insurance proceeds except

t distribution of such proceeds made to the spartment owner and
! mortgagee pursuant to the provisions of this Declaration.

T (E) Distribution of Progeeds. Proceeds of insurance poli-
% cies received by the Insurance Jrastee will be distributed to or
i for the benefit of the beneficial owners in the following manner:

: (a) Expense of the Trust. All expenses of the Insur-
{ ance Trustée will be paid first, or provisions made for such
payment.

{b) Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
5 remaining proceeds will be paid to defray the cost of such as
elsewhere provided. Any proceeds remaining after defraying
such costs will be distributed to rae beneficial owners, re-
mittances to apartment owners and their mortgagees being pay-
able jointly to them. This is 2 covenant for the benefit of
any mortgagee of an apartment and may be enforced by such
. mortgagee.

(¢) Failure to Reconstruct or Repair. If it is deter-
. mined in the manner elsewhere provided that the damage for
¢ which proceeds are paid will not be reconstructed or repaired,
the remaining proceeds will be distributed to the beneficial
owners, remittance to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be enforced
by such mortgagee.

(d) Certificate. In making distribution to apartment

: owners and thelr mortgagees, the Iansurance Trustee may rel

i upon a certificate of the Association as to the names of the
: agartment owners and their respective shares of the distribu-
tion.

(F) Association as Agent. The Association is irrevocably
appointed agent for each spartment owner and for each owner of a
I mortgage or other lien upon en apartment and for each owner of any
other interest in the condominium progerty to adjust all claims
, arising under insurance policies purchased by the Association and
fto execute and deliver releasses upon the payment of claims.
1 XITI
)
i

RECONSTRUCTION OR REPAIR AFTHER CASUALTY

a (A} Determination to reconstruct or repair. If any part of
: the condominium property sha & damaged Dy casuvalty, whether or

I 2 hR0SqImE) 18 o
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not it will be reconstructed or repuired will be determined in the-
following manner:

{a) Common BElements, etc. If the damagsd improvement
is a common element, limited common slement, or additional
facilities as definad in Article VII, the damaged property
will be reconstructed or repaired, unless it is determined
in the manner elsewhere provided that the condominium will
be terminated.

(b) Apartments. ﬁ

{1) Lesser Damage. If the damaged improvement is 4
an apartment or apartments and if apartments to which :
fifty percent (50%) of the common elements are appurten-
ant are found by the Association to be tenantable, the
damaged property will be reconstructed or repaired un-
less within sixty (60) davs after the casualty the own-
ers of seventy-five percent (75%) of the common elements
agree in writing that the condominium will be terminated,

it (2)~ Major damage. If the damaged improvement is

{ an apartment or apartments and if apartments to which

{ more than fifty percent (50%) of the common elements are
| appurtenant are found by the Association to be not ten-
| antable, then the damaged property will not be recon-
structed or repaired and the condominium will be termi-
5 nated without agreement as elsewhere provided, unless

i within sixty (60) days after the casualty the owners of
seventy-five percent (7%%)} of the common elements agree
in writing to such reconstruction ur repair.

ﬁ : {c) Certificate. The Insurance Trustee may Tely upon

a certificate of the Association to determine whether or not
i the damaged property is to be reconstructed or repaired.
; (B) Plans and Specifications. Any reconstruction or repair
j must be substantially In accordance with the plans and specifica-
4 tions for the original building; or if nor, then according to
| plans and specifications approved by the Board of Directors of the
i Association; and if the damagad property is an apartment or apart-
" ments, by the owners of not lmss than seventy-five percent [75%)
{ of the common elements, including the owners of all damaged
apartments, which approval will not be unreasonably withheld.

i (C) Responsibility. If the damage is only to those parts

i of an apartment for which the responsibility of maintenance and

‘ repair is that of the apartment owner, then the apartment owner

i will be responsible for reconstruction and repair after casualty.
¥ In all other instances, the responsibility of reconstruction and
¢ repair after casualty will be that of the Association.

I (D) Estimate of costs. Immediately after a determination is
T made to rebulld or repair damage -to property for which the Asso-
ciation has the responsibility of reconstruction and repair the
Association will obtain reliable and detailed estimates of the
cost to rabuild or repair.

(E)} Assessments. If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair
by the Association, or upon completion of reconstruction and repair,
the funds for the payment of the costs of reconstruction and re-
pair sre insufficient, assessments will be made agalnst the apart-
ment owners who own the damaged apartments, and against all apart-
ment owners in the case of damapge to common elements, limited
{ common elements or additional facilities, in sufficient amounts to
i provide funds for the payment of such costs. Such assessments
against apartment owners for damage to apartments will be in pro-
portion to the cost of reconstruction and repair of their respec-
tive apartments; and such assessments on account of damage to com-
mon elements, limited common elements and additional facilities
¢ will be in proportion to the owner's share in the common elements,

-13-
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(F) Construction Funds. The Funds for payment of costs of
reconstrTuction and repalr arter caswmalty, which will comsist of
proceeds of insurance held by the Imsurance Trustee and funds col-
- lected by the Association from assessments against apartment own-
| ers will be disbursed in payment of such costs in the following
| . -

j manner:
|

{a) Association. If the total of the assessments made
by the Association in order to provide funds for the costs
of reconstruction and repair that is the responsibility of
the Association is more than $10,000.00, then the sums paid
will be deposited with the Insurance Trustee. In all other
i cases, the Association will hold the sums paid and disburse
i them in payment of the costs of recomnstruction and repair.

i (b) Insurance Trustse. The proceeds of insurance col-

lected on account of a casualty, and the sums deposited with

the Insurance Trustee on account of such casualty shall con-

stitute a construction fund which shall be disbursed in pay-

| ment of the costs of reconstruction énd repair in the follow-
ing manner and order:

! (1) Association - lesser damage. If the amount of
| the estimated costs of reconstruction and repair that is
the responsibility of the Association is less than
$50,000.00, then the construction fund shall be disburs-
ed in payment of such costs uponm the order of the Asso-
K ciation; provided, however, that upon request to the In-
i surance Trustee by a mortgagee that is & beneficiary of
[ an insurance policy, the proceeds of which are included
in the construction fund, such fund shall be disbursed

i in the manner provided for the reconstruction and repair
’ of major damage.

(2} Association - major damage. If the amount of
: the estimated costs of reconstruction and repair that is
i the responsibility of the Association is more than
5 $50,000.00, then the ccnstruction fund shall be disburs-
: ed in payment of such costs in the manner required by
= the Association and upen approval of an architect quali-
2 fied to practice in the State of Florida and employed by
the Association to supervise the work.

ii (3} Apartment Owrner. The portion of insurance pro-
; ) ceeds representing damage for which the responsibility

i of reconstruction and repair lies with an apartment owner
i shall be paid by the Insurance Trustee to the apartment

! owner, or if there is a mortgagee endorsement as to the
apartment, then to the apartment owner and the mortgagee
jointly, who shall use such proceeds as they may be ad-

i vised, for said reconstruction and repair.

E (4) Surplus. . It shall be presumed that the first

: monies disbursed in payment of costs of reconstruction
and repair will be from insurance proceeds. If there is

i a balance in a construction fund after payment of all

¢ costs of the reconstruction and repair for which the

fund is established, such balance shall be distributed

3 to the beneficial owners of the fund in the manner else-

H . where stated, except, however, that the part of a dis-

tribution to a beneficial owner that is not in excess of

! assessments paid by such owner into the construction

H fund will not be made payable to any mortgages.

3 (5) Certificate. Notwithstanding the provisions
' of this inStrument, the Insurance Trustee shall not be
- required to determine whether or not sums paid will be
deposited with the Insurance Trustee, nor to determine
whether the disbuvsements from the construction fund are

14~
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to be upon the order of the Association or upon approval
of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor to deter-
mine the payee nor the amount to be paid. Instead, the
Insurance Trustee may rely upon a certificate of the )
. Association as to any or all of such matters and stating:
& i the sums to be paid are due and properly payable, and

i stating the name of the payese and the amount to be

; paid; provided that wher a mortgagee is required in thas;
instrument to be named as payee, the Insurance Trustee
shall also name the mortgagee as a payee of any distribu-
tion of insurapce proceeds to an apartment owner; and fur-
thér provided that when the Association, or a mortgagee -
that is the beneficiary of an insurance policy whose pro-
ceeds are included in the construction fund so requires,
the approval of an architect named by the Assoc¢iation
shall be first obtained by the Association upon disburse-
ments in payment of costs of reconstruction and repair.

(G) Right of Entry For Maintenance of Common Elements. When-
ever it is mnecessary to enter any apartment For the purpose of per-
forming any maintenance, alteration or repair to any portion of the
common elements, dr to go upon any limited common elements for such
purpose, the owner of each apartment shall permit other owners or
their representatives, or the duly constituted and authorized agent
of the Association, to enter such apartment, or to go upon the )
limited common elements constituting an appurtenance to any such
!apartment, for such purpose, provided that such entry shall be
*made only at reasonable times and with reasonable advance notice.

i (H) Right of Entry into Apartments in Emergencies. In cass
Jof any emeTgency originating in or threatening any apartment, Te-

i gardless of whether the owner is present at the time of such emer-
i gency, the Board of Directors of the Association, or any other per-
son authorized by it, or the Building Superintendent or Managing
Agent, shall have the right to enter such apartment for the pur-
ipose of remedying or abating the cause of such emergency, and such
#right of entry shall be immediate, and to facilitate entry in the
jevent of any such emergency, the owner of each apartment, if re-

| quired by the Association, shall deposit under the control of the

i Association a2 key to such apartment. )

H

ig . XIiv

USE RESTRICTIONS

§§ The use of the condominium property shall be in accordance
iwith the .following provisions, as long as the condominium exists
1and the apartment buildings in useful condition exists upon the
iland:

(A)  Apartments. -Each of the apartments shall be occupied as
!a single family private dwelling by the owner, the members of his

4 family, and his social guests, and for no other purpose and ex-

; cept as reserved to Developer, nc apartment may be divided or sub-
idivided into a smaller unit or otherwise transformed without first
amending this Declaration to show the changes in the apartments to
be affected. o

No animals or pets of any kind shall be kept in any apartment,
;or on any property of the condominium, except with the written con-
: sent of the Board of Directors of the Association and thereafier
’iunder the rules and rsgulations adopted by such Board; provided

i} that they will not be kept, bred or maintained for any commercial
{ purpose and further provided that any such pet causing or creating
a nuisance or unreasconable disturbance shall be permanently remov-
ed from the property, upon three (3) days' written notice from
said Board.

The apartment owners shall not cause anything to be hvag, dis-
i played or plsced on the exterior walls, doors or windows of the )
- apartment building and shall not otherwise change the appearance of
. any portion of the exterlor of the apartment building, and common
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element or limited common element, or the surfaces of interior
building walls facing common elenents or limited common elements,
without the prior written consent of the Board of Directors of the
Association. No clothes lines or similar devices, and no "For
Sale™ signs, shall be sllowed on any part of the condominium pro-
perty without the written comnsent of said Poerd.

The Association shall determine the exterior color scheme of
the buildings and all exteriors, and no owners shall paint an ex-
terior wall, door, window or any exterior surface, or replace any-
thing thereon or affixed thereto, without the written consent of
the Associati?n.

Automobiles may be parked in the parking areas of the condc-
minium property adjacent to or near the apartment building but
only in accordance with the regulations of the Board of Directors
of the Association. No other vehicles and objects, including but
not limited to trucks, motorcycles, trailers and boats, will be
parked or placed upon such portions of the condominium property
unless permitted by said Board.

(B} Common Elements. The common elements shall be used only
for the purpose for WRich they are intended.

{(C) Nuisances. No nuisances shall be allowed upon the condo
miniun property, mor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful pos-
session and proper use of the property by its residents. All partd
of the condominium shall be kept in a clean and sanitary condition
and no vubbish, refuse or garbage shall be allowed to accumulate,

i nor any fire hazard allowed to exist. No apartment owner shall

i permit any use of his apartment or make any use of the common ele-
ments, limited common elements, or additional facilities that will

increase the cost of insurance upon said property. :

(D) Lawful Use. No immoral, improper, offensive or unlawful'
iuse shall be made of the condominiuim property nor any part of it;
,and all valid laws, zoning ordinances, and regulations of all

i governmental bodies having jurisdiction. shall be observed. The
individual or entity responsible fcr meet:ng the requirements of ;
goveramental bodies for maintenance, modification or repair of the:
condominium property shall be the same as the individual or entity:
rg:ponsible for the maint=nance anc. repair of the property concern+
i ed. : :

. (E) Leasing. After approval by the Board of Directors of

the Association elsewhere required, entire apartments may be rent-:
ed, provided the occupancy is only by the Lessee, members of his
family, and his social guests. No rooms may be rented and no
transient tenants may be accommodated. All leases must be for a
; minimum term of at least thirty (30) aays. :

(F) Rules and Repulations. Reasonable rules and regulations ]
concerning other use o§ the condominium praperty may be made and
amended from time to time by the Board of Directors of the Associa-
i tion. Copies of such rules and regulations will be furnished by
said Board to aill apartment owners and residents of the condomin-

ium, upon request.

{G) Use or Acquisition of Interest in the Condominium to :
Render User or Acquirer Subject to Yovisions o gciaration of
ondominium, Kules and Regulations. present or future owners,

tenants or any other person who might use the facilities of the :
Condominium in any manner are subject to the provisions of this i
Declaration of Condominium, and the mere acquisition or rental of
any apartment, or the mere act of occupancy of any apartment, shali
signify that the provisions of this Declaration of Condominium are !
accepted and ratified in all respects. i

(H) Proviso. Provided, however, that until the Developer
has completed all of the contemplated improvements, and closed

-16-
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the sales of all of the apartments of the condominium, neither the
apartment owners nor the Association, nor the use of the condomin-
ium property, will interfere with the completion of the contemplat-
ed improvements and the sale of the apartments. The Developer mamy
make such use of the unsold units and common areas as may facili-
tate such completion and sale, including but not limited to main-
tenance of a sales office, the showing of the property, and the
display of signs.

XV
MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who
are financially responsible and thus protect the value of the
apartments, the transfer of apartments by any owner other than
the Developer will be subject to the following provisions as long
as the condominium exists and the apartment buildings in useful
condition exists upon the land, which provisions each apartment
owner covenants to observe:

(A) Transfer subject to avproval.

(a) Sale. No apartment owner may dispose of an apart-
ment or any interest in an apartment by sale without approv-
.al of the Board of Directors of the Association.

(b} Lease. No apartment owner may dispose of an apart-
ment or any interest in an apartment by lease without approv-
al of the Board of Directors of the Association.

(¢) Gift, Devise or Inheritance. If any apartmént
owner shall acquire his title by gift, devise or inheritance,
the continuance of his ownership. of his apartment will be
subject to the approval of the Board of Directors of the
Association.

{d) Other Transfers. If any apartment owner shall ac-
quire his title by any manner not- copcidered in the foregoing
sub-sections, the continusnce of his vwnership of his apart-
ment will be subject to the approval of the Board of Direc-
tors of the Association.

{eYy Unlawful Denials. Xo person shall be denied the
right to purchase, lease or own an apartment because of race,
religion, sex or national origin.

! (B) Approval by Associaztion. The approval of the Board of
iDirectors of the ASsociation that is required for the .ransfer of
ownership of apartments will be obtained in the following manner:

] .
! {a) Notice to Association.
{

(1) 'Sale. An gpartment owner intending to make a
bona fide sale of his apartment or any interest im it
shall give to the Board of Directors of the Association
notice of such intention, together with the name and
address of the intended purchaser and such other informa-
tion concerning the intended purchaser as said Board may
reasonably require. Such notice, at the apartment own-
er's option, may include a demand by the apartment owner
that said Board furnish a'purchaser of the apartment if
the proposed purchaser is not approved; and if such de-
mand is made, the notice shall be cccompanied by an ex-
ecuted copy of the proposed comtract to sell,

(2) Lease. An apartment owner intending to make a
: bona fide Tease of his apartment or any interest in it
] shall give to the Board of Directors of the Association |
notice of such intention, together with the name and
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address of the intended lessee, such other information
concerning the irtended lessee as said Board may rea-
sonably require u.d an esecuyted copy of the proposed
lease. )

(3) Gift, Devise o1 Inheritance; Other Transfers.
An apartment owner who N&#s obtained Ris titie by gift,
devise or inheritance, or by any other manner not pre-
viously considered, shall give to the Board of Directors
of the Association notice of the acquiring of his title,
together with such information concerning the apartment
owner as sald Board may reasonably require and a certi-
fied copy of the instrument evidencing the owner's title.

"{4) Failure to Give Notice. If the above requir-
ed notice To the Board o} Directors of the Association
is not given, then at any time after receiving knowledge
of a transaction or event transferring ownership or pos-
session of an apartment said Board at its election ‘and
without notice may approve or disapprove the possession
or ownership. If said Board disapproves the possession
or ownership, it will proceed as if it had received the
required notice on the date of such disapproval.

(b) Certificate of Approval.

{1) Sale. 1If the proposed transaction is a sale,
then within sixty (60) days after receipt of such notice
and information, the Board of Directors of the Associa-
tion must either approve or disapprove the proposed
transaction. If approved, the apr-oval will be stated
in a certificate executed by the President and Secretary
of the Asscociation, and shall be recorded in the public
records of Indian River County, Florida.

(2) Lease. If the proposed transaction is a lease,
then within thirty (30) days after receipt of such notice
and information, the Board of Directors of the Associa-
! tion must either approve or disapprove the proposed
transaction. If approved, the approval will be stated
in a certificate executed by the President and Secretary :
of the Association, and shall be recorded in the public !
records of Indian River County, Florida.

(3) Gift; Devise or Inheritance; Other Transfers.
If the apartment owner giving notice has acquired his
title by gift, devise or inheritance or in any other
manner, then within sixty (60) days after receipt of
{ such notice and information the Board of Directors of
: the Association must either approve or disapprove the
continuance of the apartment owner's ownership of his
apartment. If approved, the approval will be stated in
a certificate executed by the President and Secretary
of the Association, and shall be recorded im the public
records of Indian River County, Florida.

(c) Approval of Corporate Owner or Purchaser. Inasmuch
as the condominium may be used only Ior resideéntial purposes
and a corporation cannot occupy an apartment for such use,
if the apartment owner or purchaser of an apartment is a cor-
poration, the approval of ownership by the corporation may be
conditioned by requiring that all persons occupying the apart-
ments be approved by the Board of Directors of the Association|.

(€) Disapproval by Assoclation. If the Board of Directors
of the Association shall disapprove a transfer of ownership or
possession of an apartment, the matter shall be disposed of in the
following manner:

-18-
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(a) Sale. If the proposed transaction is a sale and if
the notice of sale given by the apartment owner shall so de-
mand, then within sixty (60) <ays after receipt of such noticgd
and informatior the Board of lirectors of the Association wil}
deliver or mail by registered mail to the apartment owner an
agreement to purchase the apiartment concernéd by a purchaser
approved by it who will purchase and to whom the apartment
owner must sell the apartment upon the following terms:

{1) At the option of.the purchaser to be stated in
the agreement, the price to be paid shall be that stated
in the disapproved contract to sell or shall bg the fair
market value determined by arbitration in accordance with
the then existing tules of the American Arbitration
Association, except that ‘the arbitrators shall be two :
appraisers appointed by the American Arbitration Associa-
tion who shall base thefir determination upon an average
of their appraisals of the apartment; and a judgment of
specific performance of the sale upon the award rendered
by the arbitrators may be entered in any Court of compe-
tent jurisdiction. The expense of the arbitration shall
be paid by the purchaser.

(2} The purchase price shall be paid in cash,

(3) The sale shall be closed within forty-five (45)
days after the delivery or mailing of the agreement to
purchase or within Ffifteen (15) days after the determina-
tion of the sale price if such is by arbitration, which-
ever is the later.

i (4) A certificate approving the purchaser will

f be executed by the President and Secretary of the Asso-
4 ciation, and shall be recoxded in the public records

L of Indian River County, Florida. .

(5) If the Board of Directors of the Association
-shall fail to provide a purchaser as required by this
instrunent, or-if a purchaser furnished by it shall
i default in his agreemen: to purtrhase, then notwith-
standing the disapproval, such ownership will be deem-
B ed to have been approved; and said Board shall furnish
{ a certificate of approval as elsewhere provided, and
shall have the same recorded in the public records
i of Indian River County, Florida.

; (b) Lease. If the proposed transaction is a lease,
i the apartment owner shall be advised of the disapproval in
writing, and the leass shall not be made.

{c¢) Gifts; Devise or Inheritence; Other Transfers. If
the apartment owner giving notice has acquired his title by
gift, devise or inheritance, or in any other manner, then
within sixty (60) days after receipt from the apartment owner
H of the notice and information required to be furnished, the
B Board of Directors of the Association will deliver or mail by
4 registered mail to the apartment owner an agreement to pur-

i chase the apartment concerned by a purchaser approved by it,
i who shall purchase and to whom the apartment owner must sell
i the apartment under the following terms:

i (1) The sale price shall be the fair market value

4 determined by agreement between the seller and purchas-

i er within forty-five (45) days from the .delivery or mail-
i -ing of such agreement. In the absence of agreement as

i to price, the price shall be determined by arbitration

i in accordance with the then existing rules of the Ameri- |
i can Arbitration Association, except that the arbitrators :
i shall be two appraisers appointed by the American Arbi-

i tration Association who shall base their deteruination
: upon an average of their appraisals of the apartment;
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and a judgment of specific performance of the sale upen
the award rendered by the anrbitrators may be entered in
any Court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.

{2) The purchase price shall be paid in cash.

(3} The sale shall be closed within thirty (30)
days following the determination of the sale price.

(4) A certificate approving the purchaser will be
executed by the President and Secretary of the Associa-
tion, and shall be recorded in the' public records of
Indian River County, Florida. E

(5) .If the Buard of Directors of the Association
shall fail to provide a purchaser as required by this inA
strument, or if a purchaser furnished by the Association
shall default in his agreement to purchase, then notwith
standing the disapproval, such ownership will be deemed
li to have been approved, and said Board shall have the sane
: recorded in the public vecords of Indian River County,
Florida,

(D) Mortgage. No apartment owner may mortgage his apartment
noxr any interest in it without the dpproval of the Board of Direc-
tors of the Association, unless it is an institutional mortgage or
a2 mortgage to the Developer to secure a portion or sll of the pur- !
ichase price. The approval of any other mortgage may be upon con-
iditions determined by said Board or may be arbitrarily withheld.
%VA and FHA mortgages are expressly prohibited. :

(E) Exceptions. The foregoing provisions of this section
entitled "Maintenance of Community Interests" shall not apply to
a2 transfer to or a purchase by the holder of an institutional mort-
igage that acquires its title as the result of owning such mortgage
jor lien upon the apartment concerned; and this shall be so whether
“the title is acquired by deed from the apartment owner, his suc-
cessors or assigns, or through foriclosure proceedings; nor shall
such provisions apply to a transfe:, sale ~r lease by the holder
of en institutional mortgage that so0 acquires its title. Neither
shall such provisions require the approval of a purchaser who ac- !
quires the title to an apartment at a duly advertised public sale |
with open bidding provided by law, such as, but not limited to,
execution sale, foreclosure sale, judicial sale or tax sale.

(F) Unauthorized Transactions. Any sale, mortgage or
lease not authorized pursuant to the terms of this Declaration
shall be void and invalid unless subsequently approved by the
jBoard of Directors of the Association.

: (G) Proviso. Provided, however, that Article XV, "Mainten-
|lance of Community Interests", shall be inapplicable to the Deve-
loper, the said Developer is irresvocably empowered to se:l, lease,
rent, and/or mortgage condominium apartments, and any portion
thereof, to any purchaser, lessee or mortgagee approved by Develop- :
er, upon such terms and conditions as Developer may deem desirable.

X1
COMPLIANCE AND DEFAULT

Each apartment owner, every member of his family, or his, her
or their guests, employees, agents and lessees, shall be governed
by and will comply with the terms and provisions of this Declara-
tion, the Articles of Incorporation and Bylaws of the Associationm,
and the rules and regulations adopted pursuant to those documents.
The Association, its Board of Directors or apartment owners shall
be entitled to the following relief, in addition to the remedies
provided by the Condominium Act or otherwise in order to enforce
compliance: )

-20-
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(A Relief which may include, without intending to limit
the same, &N action to recoveyr sums due for damages, injunctive
relief, foreclesure of lien or any combination thereof, and which
relief may be sought by the Association or, if appropriate, by an
aggrieved owner of an apartment.

(B} Neglicencs. An apartment owner shall be 1lisble for the
expense of any maintenance, repair or replacement rendered neces-
sary by his negligence or by that of any member of his family or
his, her or their guests, emplovees, agents or lessees, but only
to the extent that such expense is not met by the proceeds of in-
surance garried by the Associaticm. An apartment owner shail pay
the Association the .amount of any increase in 'its insurance pre-
miums occasioned by use, misuse, occupancy or abandonmeént of an
apartment or its appurtenances, or of the common elements, limited
common elements or additiomal facilities, by the apartment owner,
any member of his family, or his, her or their guests, employees,
agents or lessees,

(C) Costs and Attorney's Fees. In any proceeding arising be-
cause of an alleged failure of an apartment owner or the Associa-
tion to comply with the terms of this Declaratiom, the Articles of;
Incorporation and Bylaws of the Association, and the rules and re-!
4 gulations adopted pursuant to those documents, as they may be amend-
ped from time to time, the prevailing party will be entitled to re-|
' cover the costs of the procesding and such reasonable attorney's
i fees as may be awarded by the Court.

SRP S

i

1; () No Waiver of Rights. The failure of the Association or
i its Board OFf Directors, or of any apartment owner to enforce any
¢ covenant, restriction or other provision of the Condominium Act, |
: this Declaration, the Articles of Incorporation and Bylaws of the
lAssociation and the rules and regulations adopted pursuant to those
i documents will not constitute a waiver of the right to do so there+
i after. :
i {E) Failure to Maintain Apartment and Unlawful Alterations.

I In the event an apartment owner falls to maintaln hls aparytment i
1 as required herein, or makes any alteration without the required ;
jwritten consent, or otherwise violates or threatens to violate any;
Y provisions hereof, the Association shall have the right to proceed;
i in a court of equity for an injunction to seek compliance with the|
provisions hereof. In lieu thereof and in addition thereto, the
Association shall have the right to levy an assessment against the:
apartment owner of an apartment and the apartment, for such neces-!
sary sums to remove any unauthorized addition or alteration, and :
to Testore the property to good condition and repair. Said assess¢
ments shall have the same force and effect as all other assess- :
ments. The Association shall have the further right to have its
employees or agents, or any subcontractors appointed by it, enter
! an apartment at any reasonable time to do suck work as is deemed
lnecessary by the Board of Directors of the Association, to enforce|
. compliance with this provision. |

'
§
!

(F) Remedies. All rights, remedies and privileges granted
to the Association or the owner or owners of an apartment pursuant!
to any terms, provisions, covenants or conditions of this Declara-:
tion of Condominium or other above mentioned documents shall be H
deemed to be cumulative, and the exercise of any one or more shall:
not be deemed to constitute an election of remedies, nor shall it |
preclude the party thus exercising the same from exercising such
other and additiomal rights, remedies or privileges as may be
available to such party at law or in equity.

H
t
1

XVIiI
NOTICE OF LIEN OR SUIT

(A) Notice of Lien. An apartment owner shall give notice to;
the Association of every lien upon his apartment other than for

-21- ?&QSQ‘Mt"“
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permitted mortgages, taxes and special assessments within five (5)
days after the owner's receipt of notice thereof.

(B) Notice of Suit. An apartment owner shall give notice to
the Association of every suit or other proceeding which may affect
the title to his apartment, such actice to bs given within five
{5) days after the apartment owner receives knowledge thersof.

{C) Noticé of Action. In any legal actiom in which the Asso-
ciation may be exposed to liability in excess of insurance coverage
protecting it and the Apartment Owners, the Association shall give
notice of the exposure within -a ressonable time to all Apartment
Owners who may be-exposed to the liability and they shall have the
right to intervene ‘and defend the said actienm.

(D) Compliance. Failure to comply with this subsection con-
cerning liens and suits shall not affect the validity of any sale.

- XVIIY

b

;  PROPORTIONATE CHANGES IN COMMON EXPENSES AND COMMON SURPLUS

i In the event that any one or more of the apartments are not !
: rebuilt by reason of the loss of lands as a result of destruction, |
i condemnation or otherwise, and, therefore, the number of apartmentJ
fare reduced, or in the event the Association becomes the owner of
% an apartment, then the proportionate share of the common expenses
fand the common surplus of each apartment remaining which is not

i owned by the Association shall be increased from one-thirty-first ;
'{1/31st) per apartment to the appropriate fraction having a denomi-
inator equal to the number of apartments then remaining and which !
Yare not owned by the Association. Upon the sale of an apartment
iby the Association a similar adjustment will be made to appropriatdly
i reduce. the share of the common expenses and common surplus of each
iapartment.

B XIX
AMENDMENTS

BExcept as elsewhere provided otherwise, this Declaration may
ibe amended in the following manner:

§ (A) Notice. Notice of the subject matter of » proposed
3 amendment shall be included in the notice of any meeting at which

" ha proposed amendment is considered.

{B) Resolution. A resolution for the adoption of a proposed
amendment may be proposed by either the Board of Directors of the
!Association or by the members of the Association. Directors and
imembers not present in person or by proxy at the meeting consider-
ting the amendment may express their approval in writing, provided
such approval is delivered to the Secretary at or prior to the
;meeﬁing. Except as elsewhere provided, such approvals must be
teither:

(a} by not less than a majority of the entire member-
ship of the Board of Directors and by not less than seventy- !
five percent {75%) of the votes of the eantire membership of
the Association; or,

! (b) until a majority of the Board of Directors are

i elected by the condominium owners, other than the Developer,
by not less than a majority of the entire Board of Directors;
provided the amendment does not increase the number of apart-
ments or alter the toundaries of the common element.

.22-
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{C) Recording. A copy of each amendment shall be certified
by the President snd Secretary of the Association as having been
duly adopted and shall be recorded im the public records of
Indien River County, PFlorida. .
(D) Agreement. In the alternative, an amendment may be made
by an agreement signed and acknowledged ﬁy a1l of the recgrd ownerd
;oanpartments in the condominium in the manner required for the
execution of a deed, and such amendment shall be effective when
recorded in the public records of Incdian River County, Florida.

{8} TProviso. ~Frovided, however, that no amendment will dis-
criminate against any apartment owner nor against eny apartment or
class or group of apartments, unless the apartment owners so af-.
fected shall consent; and no amendment will change any apartment
nor decreass its share in the common elements appurtentant to it,
nor increase the owner's share of the common expenses, (except as
reserved to the Developer-or-.as hereotofore set forth), unless the
record owner of the apartment concerned and all record owners of
mortgages on such apartment shall join in the execution of the
amendment; and no amendment will affect or impair the validity or
priority of any mortgage covering any gpartment, unless said mort-
gagee shall join in the execution of the amendment. Neither shall
any amendment maske any change in the Sections hereof entitled "In-
surance’, “Reconstruction Or Repair After Casualty'", or "Amend-
ments™, or in Paragraph XV (E) of the section entitled "Mainten-
ance of Community Interests", unless the record owners of all mort-
gages upon the condominium shall join in the execution of the
amendment, or in Paragraph V (D) and XV (G) of the section entitl-
ied "Maintenance of Community Interests™, unless the Developer
ishall join in the execution of the amendment.

P xx

TERMINATION

i This condominium may be voluntarily terminated in the manner
iprovided for in the Condominium Act at any time. In additiom

i thereto, if it is determined in the manner elsewhere provided that
i the apartments will not be reconstructed b.:ause of major damage,
{ithe condominium plan of ownership shall be terminatec without
aagreement.

XXI

SEVERABILITY

i The invalidity in whole or in part of any covenant or re-
tstriction, or any section, subsection, sentence, clause, phrase
or word, or any other provision of this Declaration of Condominium,
the Articles of Incorporation and Bylaws of the Association, or
the regulations of the Associgtion, shall not affect the validity
of:the remaining portions.

XXII
b : CAPTIONS

The paragraphs contained hersin are for convenience only and
ido not define, limit or construe the contents of such paragraphs
iand are in no way to be construed as a part of this Declaration.

ft IN WITNESS WHEREOF, the Developer has caused these presents

-23.
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to be executed in its name, and its corporate seal te be hereunto
affixed, by its proper officers theraunto duly authroized, the
day and’ year first above written.

Signed, Sealed and Deliver- i
ed in the presence of: "THE MOOR : Y03
: BY
&
ATTEST): b

et

(CORPORATE SEAL)

STATE OF FLORIDA
GOUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer

duly authorized in the State and Cog y aforesaid to take acknow-

Ie?g{lents, personally appeared _ l @F1as ﬂMﬂ@/M and
' s well known to me Sj be the

respectively of the

corporation named as Developer in the forefoing Declaration of
Condominium, and that they severally acknowledged executing the
same in the presence of two subscribing witneﬁses freely and
ivoluntarily undexr ﬁuthority duly vested in them by said corpora-

| tion and that the seal affixed thereto is the true corporate seal

i

of said corporation.

WITNESS my hand and official seal in the County and State

| last aforesaid this _/gY/  day of @p,}%{m. , 19879,

-24-
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WEST PASSAGE, A CONDOMINTUM {BUILDING 3)
Indian River County, Florida

EXHIBIT ¢

¢ I, James L. Beindorf, Vero Beack, Florida, certify as follows:

1. That I am a land Surveyor, duly authorized to practice in
the State of Florida, having éertificate of Registration No. 921,
State of Florida. -

2. That this Certificate is made as to WEST PASSAGE, a Condo-
minium, Building A, located in Indian River County, Florida, and in
cdmpliance.with Chapter 718, Florida Statutes.

3. . That the conétruction of the improvements described invthe
foregoing Declaration of Condominium is sufficiently complete so
that with the survey of the land as set forth in Exhibit A attacheqd
hereto, together with the plot plans as set forth in Exhlblt B
attached hereto, showing the apartment buildings and common elements,
together with the wording of the foregoing Declaration of Condominium,
there can be determined therefrom the identification, location and
dimensions of each uwnit, the common elements aﬁd limited common

elements, and that the aforementioned material is an accurate repre-

sentation of the location and dimensions of the improvemencs,

; L mea dp {thdﬁﬁ/

T Surveyor, Certlfléate(af
Radistration No. 921 . J
State of Florida.

Sworn to and subscribed before me,

this_ 24th day of September

’ v

1379.

Notary Publlc, State of Florida at
Large. My Commission expires:

April 21, 1982

INO591MEL 38
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Florida

vDEPARTME-‘T OoF STATE ® DIVISION OF CORPORATIONS

1 certify that thé following is a true and correct copy of
Articles of Incorporation of WEST PASSAGE
ASSOCIATION, INC., a corporation not for :p—;—‘;ﬁ-\t
- organized under the Laws of the State of Florida, filed
on February 23, 1978, as shown by the records of this

office.

The charter number for this corpcration is 741781.

J ’ ) GIVEN under my hand and the Great
Seal of the State of Florida, at

Talahasser, the Capital, this the

24th day of  pehruary, 1978.

R, o ore

SECRETARY OF STATE

CER jof 83577
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